If you require further information about this agenda please contact: Carol Stiles Tel: 020 8583 2066
Email: carol.stiles@hounslow.gov.uk.

CABINET
A meeting of the Cabinet will be held in Committee Room 1, Civic Centre, Lampton Road,
Hounslow on Tuesday, 15 March 2016 at 6:30 pm
MEMBERSHIP
Councillor Steve Curran - Chair
Councillors Tom Bruce, Theo Dennison, Katherine Dunne, Richard Foote, Kamaljit Kaur,
Amritpal Mann, Ed Mayne, Sue Sampson and Corinna Smart
AGENDA
1.

Apologies for absence, declarations of interest or any other
communications from Members

2.

Scrutiny Referral of REG 287 - Free School Enabling
Proposals - HIP/Relocation of Grasshoppers RFC

(Pages 1 - 4)

Report by Councillor Steve Curran, Leader of the Council and Cabinet Member for
Corporate Strategy, Planning and Regeneration.
2.1 Appendix 1 - Cabinet Review of REG 287- Free School Enabling
Proposals - HIP/Relocation of Grasshoppers

(Pages 5 - 14)

Report by Councillor Steve Curran, Leader of the Council and Cabinet Member for
Corporate Strategy, Planning and Regeneration.
2.2 Appendix 1 - Extract of the minutes of the Cabinet meeting of 15
December 2015

(Pages 15 - 16)

2.3 Appendix 2 - Call-in REG 287 - Resolution Letter to Councillor
Curran

(Pages 17 - 19)

2.4 Cabinet's response to the Overview and Scrutiny Referral

(Pages 20 - 21)

3.

Urgent Business
Any business which the Chair agrees to accept on grounds of urgency.

4.

Exclusion of Press and Public
That the public and press be asked to leave the meeting during discussion of the following
item because exempt information as defined in paragraph 3 of Part 1 of Schedule 12A of
the Local Government Act 1972 is likely to be made known.

4.1 Confidential appendix to Cabinet's response to the Overview and
Scrutiny Referral
5.

(Page 22)

Date of next meeting: 26 April 2016

Recording and Reporting on Public Meetings
Please note that members of public can choose to record, or report in other ways, on this public
meeting.    If  you  wish  to  do  so  then  please  read  the  Council’s  protocol  which  can  be  found  on  the  
Council’s  website at
http://democraticservices.hounslow.gov.uk/documents/s107608/Protocol%20on%20reporting%20at%20meetings.pd
f . Copies of the protocol are also available at the meeting.

The Council asks that you avoid recording members of the audience who are not participants at
the meeting. The Council will seek to facilitate this. However, anyone attending a public meeting
does so in the knowledge that recording may take place and that they may be part of that record.
DECLARING INTERESTS
Committee members are reminded that if they have a pecuniary interest in any matter being
discussed at the meeting they must declare the interest and not take part in any discussion or
vote on the matter.
Mary Harpley
Chief Executive
London Borough of Hounslow
Civic Centre
Lampton Road
Hounslow TW3 4DN
Published on: 7 March 2016 republished on 12 March 2016 with papers attached at items 2.4
and 5
Supporting documents and background papers published electronically only can be
supplied in hard copy on request.
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Keywords/Index
1.

No
SCRUTINY REFERRAL OF REG 287 FREE SCHOOL
ENABLING PROPOSALS – HIP/RELOCATION OF
GRASSHOPPERS RFC
Cllr Steve Curran, Leader and Lead Member for
Corporate Strategy, Planning & Regeneration
Brendon Walsh, Executive Director REDe,
020 8583 4707; brendon.walsh@hounslow.gov.uk
Cabinet
15 March 2016
N/A
Osterley & Spring Grove
scrutiny, call-in, free school, HIP, Grasshoppers

DETAILS OF RECOMMENDATIONS
The Cabinet is asked to:
Consider the Scrutiny Referral of REG287; and
Agree  Cabinet’s  response

If the recommendations are adopted, how will residents benefit?
Benefits to residents and reasons why they will
Dates by which they can
benefit, link to Values
expect to notice a difference
Non applicable
2.

REPORT SUMMARY
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REG287 Free School Enabling Proposals – HIP/Relocation of
Grasshoppers RFC (attached as Appendix 1) was called-in on 5 January
2016. It sets out twelve bullets for the Call-In across three reasons for callin, the reasons being:
1. Inadequate consultation with stakeholders prior to the decision
2. Inadequate evidence on which to base the decision
3. Contrary to the budget or policy framework
After informal discussions and provision of additional information failed to
resolve the Call-In, a meeting of the Overview & Scrutiny Committee to
consider the Call-In took place on 1 March 2016 (a link to this meeting is
provided in background papers).
Following that meeting the Lead Member received a letter from the Chair of
Overview & Scrutiny setting out the findings of the Committee (attached as
Appendix 2). The Committee found no further action required on Reasons 1
and 3, but in relation to Reason 2, the Committee decided to refer the
decision back to Cabinet. It requested that the Cabinet:
Reviews the finances of the scheme and at the Cabinet meeting in
responding to this letter provides assurance that the scheme as
presented provides the best value that can be secured at this stage
Takes all reasonable and appropriate steps to ensure itself at every
stage that the costs of this scheme are minimised without putting the
scheme itself at risk
This special meeting of the Cabinet has been arranged at the earliest
possible opportunity to respond to this referral. Given the timeframes as set
out in the Rules & Procedures for dealing with Call-Ins, the Cabinet’s
response to the referral is not available at the time of publication, but will be
made available in time for the meeting on 15 March.

3.

BACKGROUND

3.1

On 24 November 2015, the  Council’s  constitution was updated in relation to
how the Call-In procedure operates. The relevant appendix can be found via
this link
http://democraticservices.hounslow.gov.uk/documents/s121125/CEX%20096
%20Appendix%20A%20%20Overview%20and%20Scrutiny%20Procedure%20Rules%20Part%205%2
0of%20the%20Constitution.pdf

3.2

It states:
If, having considered the decision, the Overview and Scrutiny
Committee/panel is still concerned about it, then it may refer it back to the
decision making body/individual for reconsideration, setting out in writing the
nature of its concerns, or refer the matter to full Council. As a general rule, a
decision will not be referred to full Council unless either the Committee
believes it to be contrary to the Policy Framework or Budget Framework, or
2
considers that it was a Key Decision that was not dealt with as such by the
Cabinet. If it is referred to the decision maker it shall be reconsidered within a

further 5 clear working days. Following reconsideration the decision shall take
effect immediately and whether or not it is amended, it shall not be subject to
any further request for Call-In.
4.

KEY IMPLICATIONS

4.1

Following reconsideration the decision shall take effect immediately and
whether or not it is amended, it shall not be subject to any further request for
Call-In.

5.

FINANCIAL DETAILS

a)

Financial Impact On The Budget (Mandatory)
None

b)

Financial Background (optional)
Scrutiny has no financial decision-making powers.

c)

Comments of the Assistant Director Strategic Finance
The financial implications of the proposal to relocate Grasshoppers RFC to
enable the development of a free school were set out in sections 4 and 5 of the
report REG287 to Cabinet on 15 December 2015. This indicated the cost of
the proposal and the effective benefit to the Council given the Council would
not need to fund the new school through its own funds.

6.

LEGAL DETAILS / COMMENTS OF THE HEAD OF GOVERNANCE
An effective scrutiny function is essential to achieve enhanced accountability
and ensure transparency of executive decision making processes.
Call-in is intended to be used in exceptional circumstances for decisions
believed  to  be  contrary  to  the  authority’s  decision  making  principles  and  by  its  
nature it acts as a delaying mechanism.
When a decision is referred back to the decision maker following a Call-In the
Constitution requires that this is reconsidered within a further 5 working days
(Overview and Scrutiny Procedure Rules – Part 5 of the Constitution).
The Local Authorities (Executive Arrangements) (Meetings and Access to
Information) (England) Regulations  2012  (‘the  Regulations’)  require  all  reports  
to be published at least five clear days before the date of the meeting at which
they  are  to  be  considered.    Advance  notice  of  Cabinet’s  consideration  of  the  
substantive report REG 287 Free School Enabling Proposals –
HIP/Reallocation  of  Grasshoppers  RFC  was  given  on  the  Council’s  Forward  
Plan in the lead up to the 15 March 2016 Cabinet meeting and the report was
published five clear days in advance. The requirements in the Regulations
have therefore been met. As this is a reconsideration of the report that had
previously been determined on 15 March 2016 any decisions made will not be
subject to Call-In and may be implemented immediately.
(Comment provided by Caroline Eaton [Principal Lawyer] on behalf of the Head
of Governance)

7.

VALUE FOR MONEY
Not applicable

8.

SUSTAINABILITY IMPACT APPRAISAL
3
Not applicable

9.

RISK MANAGEMENT
Not applicable

10.

LINKS TO COUNCIL PRIORITIES
Scrutiny contributes to all priorities,  but  in  particular  ‘An  ambitious council
delivering  quality  services  and  value  for  money’.

11.

EQUALITIES, HUMAN RIGHTS AND COMMUNITY COHESION
The Council has to give due regard to its Equalities Duties, in particular with
respect to general duties arising pursuant to the Equality Act 2010, section 149.
Having due regard to the need to advance equality involves, in particular, the
need to remove or minimise disadvantages suffered by persons who share a
relevant characteristic that are connected to that characteristic.
The Council has considered the relevance of the proposal to the provisions of
the Equality Act 2010 and the Human Rights Act 1998 and concluded that
Equalities Duties are not engaged by this proposal. The proposal is also
compatible with Human Rights Articles and as the report does not have any
significant bearing on the substantive equality duty it is not considered
necessary to undertake an Equality Analysis.

12.

STAFFING/WORKFORCE AND ACCOMMODATION IMPLICATIONS
Not applicable

13.

PROPERTY AND ASSETS
Not applicable

14.

ANY OTHER IMPLICATIONS
None

15.

CONSULTATION
Not applicable

16.

TIMETABLE FOR IMPLEMENTATION
Not applicable

17.

APPENDICES
Appendix 1: Reg 287 Free School Enabling Proposals – HIP/Relocation of
Grasshoppers RFC
Appendix 2: Call-In REG287 Resolution Letter to Cllr Curran

18.

BACKGROUND INFORMATION
To note:
Revised Call-In Procedure
Special Meeting of Overview & Scrutiny Committee 1 March 2016

REPORT ENDS
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Agenda  Item  2a

Report for:
ACTION

Contains Confidential
or Exempt Information

No

Title

REG 287
Free School Enabling Proposals – HIP/relocation of
Grasshoppers RFC
Councillor Steve Curran, Leader of the Council and
Housing and Regeneration
Heather Cheesbrough, Director Strategic Planning,
Regeneration and Economic Development
Heather.Cheesbrough@hounslow.gov.uk Tel: 0208
583 2552
Cabinet
15 December 2015

Member Reporting
Contact Details

For Consideration By
Date to be Considered
Implementation Date if
Not Called In
Affected Wards
Keywords/Index
1.

6 January 2016
Osterley and Spring Grove
Grasshoppers, Free School, HIP, Sky, Nishkam,

Details of Recommendations

Cabinet is asked to:
1. Agree to proceed with proposals for the relocation of Grasshoppers
RFC as detailed in this report.
2. Agree to allocate and approve the funding of £6m to the scheme as
detailed in section 4 of this report.
3. Delegate authority to the Executive Director Regeneration Economic
Development  and  Environment  (‘Director’)  to negotiate and agree
terms for the lease of part of the Conquest Club site to Grasshoppers
RFC.
4. Delegate authority to the Executive Director to agree Heads of Terms
with the EFA and Sky for the land swap and disposal of the
MacFarlane Lane Sports Ground site.
5. Delegate authority to the Executive Director to determine whether it is
necessary or desirable to appropriate the land prior to its disposal.
6. In accordance with the provisions of Section 122 of the Local
Government Act 1972 Act and subject to Secretary of State consent,
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a.
b.
c.
d.
e.

if required, to delegate authority to the Executive Director
Regeneration, Economic Development and Environment to:
determine whether the Council’s  land at MacFarlane Lane Sports
Ground site should be appropriated for planning purposes to allow it to
be utilised in part for the HIP Free School;
take all necessary steps to obtain any statutory consents to the proposed
appropriation as may be required;
arrange for the advertisement of the intention to appropriate the land in a
newspaper for two consecutive weeks and to invite objections;
to proceed to appropriate the land where no objections have been
received; and
to consider any objections received before determining if the land should
be appropriated or where considered necessary, due to the nature of the
objections, to refer the matter back to Cabinet for final decision.
7. Delegate authority to the Executive Director to negotiate and enter
into a deed (or deeds) for variation or release of any covenants
affecting the land.
8. Grasshoppers RFC project - Authorise the Executive Director of
REDe or such officers as may be authorised to act on his behalf to
take all necessary actions to progress the procurement and letting of
the contracts in consultation with the Lead Member for Education and
Children’s   Services;;   to   accept   and   award   the   construction   phase  
works and other associated costs, professional fees and surveys
subject to gateway review sign-off for each project stage remaining
within budget forecast costs.

If the recommendations are adopted, how will residents benefit?
Benefits to residents and reasons why they will
Dates by which they can
benefit, link to Values
expect to notice a difference
Expanding secondary places provision to meet the
September 2018
demand for places across the borough ensures that
the high quality and appropriate education is
available and increases the number of places
Local schools and places for local children
September 2018

2.

Report Summary

This paper provides details of the proposals to relocate Grasshoppers Rugby
Football Club from its current location on MacFarlane Lane to the Conquest Club
site, in order to facilitate a site for a Free School.
The cabinet report CA446 of 9 September 2014 outlined proposals for the 20162020 School Expansion delivery programme through a combination of expansion of
existing secondary schools, Free Schools, purchase of additional land and Priority
Schools Building Programme.
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This paper presents a new proposal to facilitate a site for a Free School (HIP)
adjacent to the Sky media campus. This involves the relocation of Grasshoppers
RFC from their existing location at MacFarlane Lane Sports Ground to the
Conquest Club site.
The cost of providing facilities for Grasshoppers RFC at the Conquest Club site is
costed at £9.7m. The proposal involves a land swap with the EFA and sale of land
to Sky, with an estimated capital receipt of £3.7million. London Borough of
Hounslow would fund the remaining capital cost of £6 million.
Moving Grasshoppers RFC will facilitate the provision of a site at MacFarlane Lane
for a 6FE secondary Free School. The capital cost for the pupil places would be
funded by the EFA.

3.

Relocation of Grasshoppers RFC

3.1

The cabinet report CA446 of 9 September 2014 outlined proposals for the
2016-2020 School Expansion delivery programme through a combination of
expansion of existing secondary schools, Free Schools, purchase of additional
land and Priority Schools Building Programme.

3.2

This paper presents a new proposal to facilitate a site for a Free School.

3.3

In October 2014, Hounslow Improvement Partnership (HIP) submitted a Free
School application for a new 6FE secondary school in the Brentford area.
Preferred locations identified in the submission included the West London
Waste site, Goals/Grasshoppers and Commerce Road.

3.4

An announcement on the Free School application was made on Monday 9th
March 2015 and the scheme was approved. It will be necessary to select a
suitable site for the Free School. EFA will expect the Free School to open in
September 2017, initially in temporary accommodation, with the provision in a
permanent location and building by September 2019.

3.5

Further review of the options of the West London Waste and Commerce Road
indicate that although there is potential to locate a Free school on these sites,
neither is likely to be delivered by September 2019.

3.6

A site adjacent to the Sky media campus at MacFarlane Lane Sports Ground,
currently being used by Grasshoppers, has been identified as a suitable
location for the HIP Free School. This location would also benefit from an
ongoing relationship with Sky.

3.7

The Grasshoppers site (14.3 acres) at MacFarlane Lane is designated as
Metropolitan Open Land and owned by the London Borough of Hounslow. A
35 year lease was granted to Grasshoppers RFC in August 2005. Initial
confidential discussions have been held with the executive of Grasshoppers
RFC outlining proposals to relocate their club to the nearby Conquest Club
site. The executive responded positively on the basis that facilities would be
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provided at the new site, including a pavilion, 3 rugby pitches, flood lighting
and outdoor netball courts, so as not to disadvantage the club as a result of
the move. Subject to due diligence, the executive would be prepared to
recommend the proposal to their members.
3.8

The freehold for the Conquest club site (21.65 acres) has been purchased by
the EFA for circa £11.5 million. The site is designated as Metropolitan Open
Land and the EFA propose to locate a Free School, Nishkam, on the Southern
half of the site. The northern half of the site is currently being retained as open
space. The proposal is to relocate Grasshoppers RFC onto this part of the
site. Discussions have commenced with the EFA and they are supportive of
the proposals to locate the club to the Conquest club site, in order to facilitate
a site on MacFarlane Lane for a Free School.

3.9

Discussions are taking place with Nishkam over the sharing of the Conquest
Club site with Grasshoppers RFC and the mutual benefits for both.

3.10

Sky is also supportive of the proposals to relocate Grasshoppers RFC and to
locate a 6FE secondary Free School adjacent to their media campus. Sky is
considering purchasing an area of the MacFarlane Lane site adjacent to the
proposed Free School for recreational and leisure use.

3.11

A land swap is proposed between the EFA and London Borough of Hounslow.
The northern part of the Conquest Club site would be transferred to London
Borough of Hounslow for use by Grasshoppers RFC. Part of MacFarlane Lane
site would be transferred to the EFA for a locating a Free School. The
remainder of the MacFarlane Lane site will be sold to Sky for leisure and
recreational use. Heads of Terms are being finalised with the relevant parties.

3.12

The Executive Director Regeneration Economic Development and
Environment is to determine whether it is necessary or desirable to
appropriate the land prior to its disposal.

3.13

The new structure will remain within the Leisure Portfolio, although ongoing
management decisions will be made in collaboration with Corporate Property.
Income to Leisure from current lessees will not be affected by the asset
transfer. The Leisure team and Corporate Property will continue to develop
opportunities for the new site in partnership with Grasshoppers.

3.14

The scheme to provide facilities at the Conquest Club site for Grasshoppers
RC has been costed at £9.7million. The land swap is expected to generate a
capital receipt of £2 million from the EFA. Similarly, the sale of land to Sky will
generate a capital receipt of £1.7million. London Borough of Hounslow would
fund the remaining capital cost of £6 million.

3.15

Following approval of the funding Site investigations will be undertaken on the
Conquest Club site to determine the site constraints.

3.16

The building of a 6FE secondary Free School on the MacFarlane Lane site
would be funded by the EFA.

3.17

The Council will agree terms to lease part of the Conquest club site to
Grasshoppers RFC.
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3.18

Expanding secondary school capacity to meet the rising demand means that
the Authority will be able to offer as many children as possible a local school
place in their home authority. A primary objective of the expansions
programme is to ensure that high quality education is available to all children
and will increase the number of places available in a range of locations across
the borough. This plan will reduce the need for families to travel long
distances to access primary education. This is a basic right of all families.

3.19

The Cabinet is invited to consider whether to proceed with proposals for the
relocation of Grasshoppers RFC and to agree to allocate the funding to the
scheme.
.
Financial Details

4.

The scheme to provide facilities at the Conquest Club site for Grasshoppers
RC has been costed at £9.7 million. The land swap is expected to generate a
capital receipt of £2 million from the EFA. Similarly, the sale of land to Sky will
generate a capital receipt of £1.7million. London Borough of Hounslow would
fund the remaining capital cost of £6 million but avoid the cost c £21million of
expanding existing Academies by 6FE.

Expenditure

Year1
(2015/16)
Capital
£m
0.727

Income
Borrowing required

5.

0.727

Year2
(2016/17)
Capital
£m
5.888
2.000
3.888

Year3
(2017/18)
Capital
£m
3.085
1.700
1.385

Total
Capital
£m
9.700
3.700
6.000

Comments of the Director Strategic Finance
Members have confirmed a total Schools Expansion Programme budget of
£285m. £136m is funded from borrowing unless other sources of funding
become available. The profiling is phased with the full revenue budget impact
of this borrowing, from 2019/20, being £9m per annum. This comprises
repayments  and  interest  costs.  This  is  allowed  in  the  Council’s  MTFS.
Previous management planning for free schools within the Borough had
assumed nil cost. If this report is agreed and the receipts generated from the
deal are applied to the expenditure the total funding gap will be £6m. The
approval of £6m additional borrowing sought in this report will result in a
further impact on the revenue budget of £0.4m per annum. Additional
financing will need to be identified for this.
After allowing for this additional borrowing the total borrowing required for
schools expansion will be £142m.

6.

Legal Details / Comments from the Head of Governance

6.1

A local authority has a statutory duty to ensure that there are sufficient school
places in its area to promote educational high standards, to ensure fair access
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to  educational  opportunity  and  to  promote  the  fulfilment  of  every  child’s  
educational potential.
6.2

Free Schools are state funded schools which may be established by a range
of proposers other than a Local Authority. Each proposal for a free school is
considered by the Secretary of State and, subject to his agreement, funded via
a Funding Agreement made between the Secretary of State and the operators
of the school. Approval by the Council is not necessary to establish a free
school except in so far as it may by providing a site.

6.3

Where agreement is reached on a venue for a new school, as here, and
subject to the proposals being formally approved by the Secretary of State and
a Funding Agreement entered into, the Council is expected to enter into a
standard form 125 year peppercorn lease of a permanent site for such a
school. Separate arrangements apply for any temporary location that may be
required. Although disposal  of  the  Council’s  land  under  either  section  123  of  
the Local Government Act 1972 or section 233 of the Town and Country
Planning Act 1990 must be for consideration which is not less than the best
that can reasonably be obtained, this duty is disapplied by paragraph 20(2) of
Schedule 14 of the Education Act 2011 where a council is disposing of land to
an academy.

6.4

The Council's legal power to enter into these arrangements is by virtue of
Section 2 of the Local Government Act 2000 which is a discretionary power.
To exercise this power, the decision maker would first need to identify how the
social, economic or environmental well-being of the area of Hounslow, part of
that area or persons in it, is promoted or improved.

6.5

Planning permission for any development of metropolitan open space land
would be a matter for Planning Committee and should be determined before
any decision to appropriate and/or dispose of the land is taken.

6.6

If the land is not currently held for planning purposes it would need to be
appropriated to enable a disposal or development of the land. Appropriation
will be under section 122 of the Local Government Act 1972 where the land is
not currently allocated for planning purposes. Where it is so allocated section
232 of the Town and Country Planning Act will apply. Section 237 of the Town
and Country Planning Act 1990 allows land appropriated for planning
purposes to be developed and used notwithstanding interference with the
rights of third parties, subject, if appropriate, on proof of such rights to the
payment of compensation on a statutory basis.

6.7

Appropriation of land is an executive function under section 9D of the Local
Government Act 2000 as amended. The Council is the sole judge of whether
land should be appropriated and is required to act in good faith and consider
any objections to the proposed appropriation prior to determining whether it
should take effect. A decision cannot be challenged unless it is made in bad
faith or if it is a decision that no reasonable person could possibly have taken.

6,8

Under Section 122 of the Local Government Act 1972 appropriation will be
subject to two requirements; firstly that the land already belongs to the Council
and secondly that the land must no longer be required for the purposes for
which it is currently held. Once an in ‘in  principle’  decision  is made the
proposed appropriation should be advertised for no less than a period of two
weeks in a local newspaper to enable objections to be submitted as the land is
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open land. The procedure for disposal under the Town and Country Planning
Act 1990 requires the same process of advertisement and consideration of
objections where the land is open space.
6.9

Cabinet may delegate to the Executive Director of Regeneration, Economic
Development and Environment as set out in the recommendations under
section 9E of the Local Government Act 2000 as amended.

7.

Value for Money
A valuation will be undertaken to ensure that the land swap represents best
value.

8.

Sustainability Impact Appraisal
The provision of secondary school places is placing pressure on existing sites
and new sites need to be identified.

9.

Risk Management

Risks
Failure to provide
site to meet the
planned places
due to lack of
funding

Uncontrolled Risk

Controls
Identification of a
suitable for a
Free School and
obtaining
planning consent

All costs are
adviser provided
forecasts at this
time and are
subject to
detailed
specification and
tender prices.

Building work will
fall behind
schedule due to
unidentified
funding to
complete the
scheme.

Update cost
plans as the
project proceeds

10.

Controlled Risk
Work with Stakeholders
including EFA, Nishkam
and Grasshoppers for
the Conquest Club site
layout.

Links to Council Priorities
The proposal will support the delivery of a key council priority - Brighter futures
for the Boroughs Children and Young People.

11.

Equalities, Human Rights and Community Cohesion
The Council has to give due regard to its Equalities Duties, in particular with
respect to its duties arising pursuant to the Equality Act 2010, section 149,
part 11 of the public sector duty below:Eliminate discrimination, harassment, victimisation and eliminate any other
conduct that is prohibited by or under the Act.
Advance equality of opportunity between persons who are protected
characteristics and persons who do not share it.
Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it.
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It is not considered that anyone with a protected characteristic: Age; Disability;
Gender Reassignment; Pregnancy and maternity; Race; Religion or belief;
Sex and Sexual Orientation will be adversely affected by the decisions.
There is no evidence to suggest that the proposals to relocate Grasshoppers
RFC will have a disproportionate adverse impact on grounds of equality and
the proposals have no bearing on the substance of the Equality duty above.
12.

Staffing/Workforce and Accommodation implications:
None

13.

Property and Assets
The provision of school places will continue to put pressure on existing
schools in the Local Authority and potential school sites. Consequently, land
swaps and sales are required to facilitate the move.
A land swap is proposed between the EFA and London Borough of Hounslow,
The northern part of the Conquest Club site would be transferred to London
Borough of Hounslow for use by Grasshoppers RFC. Part of MacFarlane Lane
site would be transferred to the EFA for a locating a Free School. The
remainder of the MacFarlane Lane site could be sold to Sky for leisure and
recreational use.

14.

Any Other Implications
None

15.

Consultation
Cabinet approval is sought for the proposals prior to consultations with
Stakeholders and residents.

16.

Timetable for Implementation
The proposal is to relocate Grasshoppers RFC by September 2018 and the
provision of a permanent Free School on the MacFarlane Lane site by
September 2020.

17.

Appendices
Appendix 1 – Indicative Masterplan - Conquest Club & MacFarlane Lane sites.
Appendix 2 – Concept Design – Conquest Club site

18.

Background Information
None. To note:
Report to Cabinet CA446 9 September 2014 - School Expansion Programme
2016-2020

REPORT ENDS
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Agenda  Item  2b
Extract of minutes of the Cabinet meeting held on 15 December 2015
Item 99 – Apologies for absence, declarations of interest and any other communications
from members
Item 5 – Councillor Theo Dennison declared that he had some professional association with the
company Forty Shillings who were retained by the Nishkam School but had not worked with
them in respect of Syon Ward, Nishkam School or any other item related to the borough. He
confirmed  that  this  interest  is  recorded  on  the  Members’  Declaration  of  Interests  records.  
Item 103- REG 287 – Free School Enabling Proposals – HIP/relocation of Grasshoppers
RFC
See the report by Councillor Steve Curran, Leader of the Council and Cabinet Member for
Corporate Strategy, Planning and Regeneration – Agenda Item 5.
Councillor Theo Dennison had declared an interest in respect of this item and did not
participate in the discussion or the vote.
The Chair, Councillor Steve Curran, introduced the report. He noted that the Planning
Committee had approved the application for Nishkam School and that was proceeding
through the formal process. This report formed part of the jigsaw to enable school
development, in anticipation of a planning application for Bolder Academy (HIP). The
relocation of Grasshoppers Rugby Football Club had been a matter of extensive
consultation and members had attended open meetings. The management committee
of the club had agreed to move from their current location to the new location. Councillor
Curran moved the recommendations of the report.
These were seconded by Councillor Tom Bruce. Councillor Bruce recognised that
ideologically many members, including himself, were uncomfortable with the promotion
of Free Schools. However, this was the only alternative available. The authority needed to
provide enough school places for borough children and those who wanted to come
to school in the borough. The current proposals would enable two secondary schools in
Hounslow. This was moving in the right direction to support borough children. For £6m,
the scheme enabled two secondary schools and the relocation and a sustainable future
for the rugby club, so was a positive way forward.
The Chair spoke of the consultation and a difficult planning process. He had met with the
‘Keep  Osterley  Green  ‘  group  who  were  against  the  proposal  and  met  with  supporters  
of the scheme. Other Cabinet members had also attended the meeting. Councillor Curran
felt the authority should be pleased with the extent of consultation. The scheme enabled
two secondary schools. There was particular support for Bolder Academy (the HIP) as
some residents had been very concerned about the lack of a non- faith, mixed school in
the area.
The recommendations had been moved and seconded. Members considered the report
and all the issues and options contained therein and in conclusion the recommendations
were agreed with all voting in favour. Councillor Dennison, having declared an interest,
did not vote.

15

Resolved:
That Cabinet agreed the recommendations of the report as follows:

1. Cabinet agreed to proceed with proposals for the relocation of Grasshoppers RFC
as detailed in this report.
2. Cabinet agreed to allocate and approve the funding of £6m to the scheme
as detailed in section 4 of the report.
3. Cabinet delegated authority to the Executive Director, Regeneration, Economic
Development  and  Environment  (‘Director’)  to  negotiate  and  agree  terms  for  
the lease of part of the Conquest Club site to Grasshoppers RFC.
4. Cabinet delegated authority to the Executive Director to agree Heads of Terms
with the Education Funding Agency (EFA) and Sky for the land swap and disposal
of the MacFarlane Lane Sports Ground site.
5. Cabinet delegated authority to the Executive Director to determine whether it is
necessary or desirable to appropriate the land prior to its disposal.
6. In accordance with the provisions of Section 122 of the Local Government Act 1972
and  subject  to  the  Secretary  of  State’s  consent,  Cabinet  agreed,  if  required,  to
delegate authority to the Executive Director, Regeneration, Economic Development
and Environment to:
a) Determine  whether  the  Council’s  land  at  MacFarlane  Lane  Sports  Ground  site  
should be appropriated for planning purposes to allow it to be utilised in part
for the HIP Free School;
b) Take all necessary steps to obtain any statutory consents to the proposed
appropriation as may be required;
c) Arrange for the advertisement of the intention to appropriate the land in a
newspaper for two consecutive weeks and to invite objections;
d) To proceed to appropriate the land where no objections have been received; and
e) To consider any objections received before determining if the land should be
appropriated or where considered necessary, due to the nature of the objections, t
refer the matter back to Cabinet for final decision.
7. Cabinet delegated authority to the Executive Director to negotiate and enter into
a deed (or deeds) for variation or release of any covenants affecting the land.
8. In respect of the Grasshoppers RFC project, Cabinet authorised the Executive
Director of REDe or such officers as may be authorised to act on his behalf to
take all necessary actions to progress the procurement and letting of the contracts
in  consultation  with  the  Lead  Member  for  Education  and  Children’s  Services;;  
to accept and award the construction phase works and other associated costs,
professional fees and surveys subject to gateway review sign-off for each
project stage remaining within budget forecast costs.
(Councillor Dennison, having declared an interest, played no part in the debate or decision.)
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Agenda  Item  2c

Councillor John Chatt
Chair of Overview & Scrutiny

London Borough of Hounslow
Civic Centre, Lampton Road
Hounslow
Middlesex TW3 4DN
Your contact: Ian Duke
Direct Line: 020 8583 2191
Fax: 020 8583 2526
E-Mail: ian.duke@hounslow.gov.uk
Our ref: REG 287
Date: 3 March 2016

To:
Councillor Steve Curran,
Leader of the Council and
Lead Member for Corporate Strategy,
Planning & Regeneration

Dear Cllr Curran,
Call in of REG 287
I am writing to formally set out the conclusions of the Overview & Scrutiny Committee
following the Call-In of REG 287.
Before doing so I want to thank you, your fellow Cabinet members and officers for their
time and hard work in providing evidence. I also want to thank you personally for your
patience in seeking to resolve this matter. As I stated in the meeting the length of time
taken was far from ideal and is something that I as Chair will be reflecting upon.
I also have some personal reflections following the meeting that I would like to share. This
Call-In has once again highlighted the difficult position the Council is in with regards to
providing school places. The scale of population growth and the restrictions of land
availability when aligned with the impact of Government policy around free schools and
funding for school expansion means that:
The Council must find ever more complex and creative solutions to fulfil its statutory
duty  and  to  meet  the  needs  of  the  borough’s  children  and  families;;  
These solutions are creating significant capital costs to the Council that are not
covered by the scheme of funding for school expansion. The £6m required in this
instance will be in addition to the £136m of borrowing provision in the MTFS. This
will represent a revenue budget impact of £9m per year from 2019/20 at a time of
extreme austerity;
The Cabinet and local councillors are left in the difficult position of attempting to
resolve the implications of these schemes within local communities, when in fact we
have little in the way of levers that would allow us to tackle these issues in a way of
our choosing.
My reflection is these issues need to aired more openly and regularly. Recent Call-In
meetings have started to do this but as the Chair of Overview & Scrutiny I would welcome
a discussion with you about how we can work together on this.
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With regards to the decision in question, three reasons were provided for the Call-In.
These were:
Inadequate consultation with stakeholders
Inadequate evidence on which to base a decision
Contrary to the budget or policy framework
After reviewing the documentation provided and hearing the discussion at the meeting, the
Overview & Scrutiny Committee found, for each of the reasons:
Inadequate consultation with stakeholders
The Committee found that there was no further action on this point. A meeting was held
with Councillors from the Isleworth & Brentford Area Forum on 2 April 2015, and
consultation on the planning aspects raised will be considered as part of the process
moving forward.
The discussion did raise a question about when and how the Council undertakes
consultations.  The  Committee  noted  Councillor  Dennison’s  intervention  that  this  was  
something that he was currently working on. As consultation is a regular issue that
Scrutiny Members hear about, the Committee will seek to include a look at any new
consultation framework as part of its work programme in the next financial year. For clarity,
this has no bearing on this Call-In.
Inadequate evidence on which to base a decision
The core of this Call-In was the question of whether this scheme provides a good deal for
the Council and local residents. In the Part II discussions the Committee heard greater
detail about how the scheme stacked up financially. It was also made clear that the
complex nature of this deal meant that the scheme must also be attractive to the other
parties involved in order to make it happen.
The Committee heard that the scheme requires funding by the Council in order to provide
Grasshoppers with the facilities that secure their agreement, which in turn unlocks this
scheme, secures funding from the EFA and facilitates other expansion schemes that in
total provides 2,500 new places. Should EFA funding not be secured, and the Council
choose to provide these places outside of the free school framework, the costs to the
Council could be in the region of £77m.
Nonetheless the Committee reflected that there is a significant cost to the Council in
enabling this scheme, and due to the early stage of the scheme there remains limited
information about actual costs. For this reason the Committee has decided to refer this
point back to Cabinet. It requests that the Cabinet:
Reviews the finances of the scheme and at the Cabinet meeting responding to this
letter provides assurance that the scheme as presented provides the best value
that can be secured at this stage
Takes all reasonable and appropriate steps to ensure itself at every stage that the
costs of this scheme are minimised without putting the scheme itself at risk
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Contrary to the budget or policy framework
The Committee found, after reviewing the responses provided, that the decisions taken
within REG 287 were within the budget and policy framework. It also found that action was
being taken to future proof land values. The remaining financial aspects raised are
covered  under  ‘Inadequate  evidence  on  which  to  base  a  decision’  above,  Therefore  there  
is no further action on this point.
I understand that a special meeting of the Cabinet has been arranged for 15 March 2016
to respond, and I can confirm my attendance at that meeting. I would also be happy to
discuss any of this with you in the meantime.

Yours sincerely,

Councillor John Chatt
Chair of Overview & Scrutiny
London Borough of Hounslow
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Agenda  Item  2d

Democratic Services
London Borough of Hounslow
The Civic Centre
Lampton Road
Hounslow
TW3 4DN

Leader of the Council
Cllr Chatt

Your contact: Councillor Steve Curran
Mobile: 07785 722190
E-mail: Steve.Curran@hounslow.gov.uk
11th March 2016

Dear Cllr Chatt,
Call In of REG 287
Thank you for your letter of the 3 March 2016 formally setting out the conclusions of the
Overview and Scrutiny Committee following the Call-In of REG 287. I thank you for your
personal reflections on the Call-In meeting and the challenges the Council faces in providing
the school places the borough needs.
I also thank you and your Committee members for the detailed attention you have paid to the
finances of the scheme. I absolutely take on board the points you make about value for
money and I address them in the remainder of this letter and in the attached Confidential
Appendix.
The Confidential Appendix to this letter lays out the summary of the headline figures behind
the provision of Nishkam and Bolder Schools which was read out in the Part 2 section of the
Call-In meeting. Nishkam School will provide education for 1,400 Secondary school pupils
and the Bolder School will provide a further 1,150 places, making a total of 2,550 secondary
school places. For the Council to have done this in isolation the total investment would have
to be in the order of £77.7m. In addition, the inherent cost risk in these two large scale
projects would also have been the Council's.
All valuations of land in the Council's ownership have being provided by Carter Jonas
Chartered Surveyors and are on a formal Red Book basis in accordance with the
requirements of the Royal Institution of Chartered Surveyors (RICS) and their instructions. As
the sale to Sky of part of the Grasshoppers existing site is well in excess of the valuation
figure, the Council can be reassured that its best consideration commitments will be met. The
valuations by Carter Jonas have already been provided.

20

The main risk to the Council's investment set out above is the provision of the new facility to
Grasshoppers RFC and any increase in the £9.7 m budgeted. Although the Heads of Terms
are not yet agreed the outstanding points do not impact on the specification agreed in
principal with the Rugby Club. In light of Rugby Club's current lease which does not expire
until August 2030 and the course of the negotiations undertaken so far, there is no
opportunity to revisit the specification agreed with the Rugby Club. To do so would only risk
the scheme itself.
In order to mitigate this risk of exceeding the £9.7m budgeted spend, external consultant Pick
Everard has been appointed to ensure that cost is managed through all stages of the
development process. The initial cost plan prepared by Pick Everard has been provided.
Ultimately however the cost will not be finalised until the project is tendered and a contractor
is appointed as is the case with any construction project of this scale.
It is my view that Cabinet can provide assurance that the scheme as presented provides the
best value that can be secured at this stage. I am also clear that all reasonable and
appropriate steps have and will be taken to ensure the costs of the scheme are kept within
the budget now established without risking the scheme itself.
I would be happy to update the Committee personally on the final cost of the scheme in due
course.
Yours sincerely

Cllr Steve Curran
Leader of the Council
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Agenda  Item  5

By  virtue  of  paragraph(s)  3  of  Part  1  of  Schedule  12A
of  the  Local  Government  Act  1972.

Document is Restricted
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